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I. INTRODUCTION

This report was prepared by Jacob Rodmaker, the Fisheries Specialist for the Mashkiiziibii
Natural Resources Department (“MNRD”) since 2019, for purposes of submission to the United
States Army Corps of Engineers (“Corps”) Public Notice on the permit application for the
Enbridge Line 5 Wisconsin Segment Relocation Project (“Project”).

II. RELEVANT DATA

The MNRD has a long history of operating a fish hatchery on Kakagon River and complet-
ing fisheries assessments and habitat surveys within the Bad River Watershed and Lake Superior
waters. Such assessments include assisting the USFWS with Lake Sturgeon population assess-
ments on the Bad and White Rivers, assisting USFWS with Sea Lamprey control on the Bad and
White Rivers and their tributaries, and assisting the EPA with the National Rivers and Streams As-
sessments on multiple streams and rivers within the Bad River watershed.

III. REVIEW

Various relevant data from Enbridge’s Environmental Impact Report (March 2020) was
reviewed in consideration of impacts on fisheries by Line 5:

e 5.5.3 (Existing Environment. Vegetation, Wildlife, and Fisheries. Fisheries)
e 6.5.3 (Environmental Effects. Vegetation, Wildlife, and Fisheries. Fisheries)

e 7.3.4 (Secondary and Cumulative Impacts. Cumulative Impact Analysis. Vegetation,
Wildlife, and Fisheries)

e 8.1.9 (Conclusions. Fisheries)
IV.  FINDINGS

e (5.5.3) The company fails to acknowledge the White River, below the Highway 112
crossing, as sensitive fish habitat. It is known that Lake Sturgeon, a sensitive fish spe-
cies, spawn within the area between the Highway 112 and Highway 13 crossings (see
Attachment 1). Lake Sturgeon are currently under review for being listed under the
Endangered Species Act. Habitat loss, specifically spawning habitat, is one of the lead-
ing causes for Lake Sturgeon population declines.

e (6.5.3) It is pertinent to consider more than just instream work that changes habitat.
With the presence of the pipeline and access routes, these activities can alter and ad-
versely affect habitat and fisheries through hydrological changes and sedimentation
from up-slope or upstream work.

e (6.5.3) While this is not technically wrong the company describes the catfishes in the
water bodies as “catfish (Siluriformes spp.).” Siluriformes refers to the order of fish
that all catfish fall under. This encompasses over 3,000 species. To be more correct the
company should have used the family, Ictaluridae, this encompasses 51 species, 9 of
which are found in Wisconsin.
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e (6.5.3) The inadvertent release of drilling fluid plan in the EPP is geared more towards
terrestrial clean up with waterbody clean up seeming like an afterthought.

e (7.3.4) With the construction of the pipeline there are likely going to be changes in
hydrology. Annual and ephemeral streams could have their waterways diverted, chang-
ing the hydrology of perennial streams. This could add additional sedimentation to per-
ennial streams during large rain and snow melt events. Added sedimentation could
greatly affect the populations of fish downstream.

V. FURTHER INFORMATION REQUIRED

Additional information is needed in order for MNRD and the Corps to develop informed
findings on project impacts and permitting decisions, including a federal EIS and what is listed
below:

e (5.5.3) The company obviously did not do any independent fisheries sampling in prep-
aration for this EIR. The company did list some of the species within the systems they
have proposed to cross, but there are many important species that they omit from their
EIR. Quality fisheries assessments should be done to adequately describe the existing
environment for the fisheries present.

e (6.5.3) A proper protocol for mitigating an inadvertent drill fluid release is needed.

e (8.1.9) Due to the absence of the proper current fisheries data it is easy for the company
to conclude there will be minimal impacts during and after construction to the fisheries
of the proposed project locations. As stated above, proper fisheries assessments need
to be conducted upstream and downstream of the construction areas. After proper data
is collected (fisheries assessments), data needs to be evaluated and incorporated into a
federal EIS to understand potential impacts to the fisheries and habitats they depend
upon.

e Lake Superior, the lower reaches of the Bad River, and the Kakagon-Bad River Sloughs
complex provide critical habitat, such as nursery habitat for lake sturgeon, walleye,
perch and other fish species. A federal EIS is necessary to understand the potential
impacts on critical habitat and fisheries from the construction, maintenance, and oper-
ational phases of the proposed project. Additionally, a federal EIS needs to evaluate
the potential impacts of an oil spill on fisheries and the habitat that they depend upon.

The Mashkiiziibii Natural Resources Department reserves the right to update this report
once additional, and more accurate, data becomes available.

VI. SOURCES & ATTACHMENTS
References

e Enbridge, Line 5 Wisconsin Segment Relocation Project: Environmental Impact Re-
port (March 2020)
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Attachments

Attachment 1. William P. Mattes & Julie Nelson, Great Lakes Indian Fish & Wildlife
Commission, Lake Sturgeon Project on the White River in Wisconsin During 2001
(2001), available at http://glifwc.org/Fisheries/GreatLakes/Name%20Project%20dur-
ing%202001.pdf
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Abstract

This project addressed an issue identified as a high priority by both the Aquatic Community
Committee of the Lake Superior Binational Program and the Lake Superior Technical
Committee of the Great Lakes Fishery Commission; namely, to determine the current population
status and abundance of lake sturgeon in Lake Superior tributaries where spawning occurred
historically and to quantify sturgeon spawning habitat in those streams (LSTC 2001, LaMP
2000). This project found evidence of adult lake sturgeon successfully using the upper reaches
of the White River, a tributary stream to the Bad River, by the capture of drifting larval lake
sturgeon near State Highway 13. Habitat data for depth and substrate were collected in the areas
where interviews with anglers indicated lake sturgeon were spawning.
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Introduction

This project addressed an issue identified as a high priority by both the Aquatic Community
Committee of the Lake Superior Binational Program and the Lake Superior Technical
Commuittee of the Great Lakes Fishery Commission; namely, to determine the current population
status and abundance of lake sturgeon in Lake Superior tributaries where spawning occurred
historically and to quantify sturgeon spawning habitat in those streams (LSTC 2001, LaMP
2000).

Lake sturgeon in the Great Lakes became scarce due to habitat destruction and over fishing
during the early 1900s. Rehabilitation efforts are occurring but restoration will be slow, due in
part to the reproductive characteristics of the species. Lake sturgeon do not spawn until they are
around 4 feet in length and 12 to 20 years old. Previously, there were only two known spawning
populations of lake sturgeon in the U.S. waters of Lake Superior - the Bad River in Wisconsin
and the Sturgeon River in Michigan (LSTC 2001).

Lake sturgeon are classified as a "Species of Special Concern” by the U.S. Fish and Wildlife
Service. They are also classified as "Threatened" by the State of Michigan. The Fond du Lac
Band of Lake Superior Chippewa, Red Cliff Band of Lake Superior Chippewa, Bad River Band
of Lake Superior Chippewa, Keweenaw Bay Indian Community, and Bay Mills Indian
Community have identified lake sturgeon as a culturally sensitive species under the American
Indian Natural Heritage Restoration Program. The harvest and sharing of name (lake sturgeon) is
important to the culture of the Anishinaabe people. These fish continue to be harvested for
ceremonial and subsistence purposes by tribal members.

Work on the White River, Wisconsin (Ashland County) was done during April to June 2001 to
gather and compile biological and movement information on adult lake sturgeon ascending the
river during the spring spawning run and on larval lake sturgeon drifting downstream in the river
after spawning occurred (Figure 1). Also, physical habitat information (depth and substrate) was
taken in the area where interviews with local anglers indicated that lake sturgeon were spawning.

It has long been suspected that lake sturgeon spawn in the White River, but evidence of
spawning has never been documented (Schram, personal communication). The area below the
White River dam was likely the upper limit for spawning by lake sturgeon in the river because
according to an historical account in the June 3, 1882 edition of the Ashland Press, a falls of 16
feet existed on the river at the present dam location. However, changes in flow due to the

operation of the hydroelectric facility may currently affect lake sturgeon spawning success (Auer
1996).

?
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Methods

At the beginning of the annual spawning run, lake sturgeon were captured in large mesh gill nets
in the White River near the confluence with the Bad River as part of an ongoing project between
the U.S. Fish and Wildlife Service (USFWS) and the Bad River Natural Resources Department
(BRNRD) on the Bad River Indian Reservation (Figure 2). All lake sturgeon captured were
checked for tags, sampled for biological information, tagged with a Passive Internal Transponder
(PIT) tag and a radio tag and released (Figures 3 and 4). In an attempt to observe adult lake
sturgeon during the spawning season GLIFWC crews walked sections of the river from three
access points: the White River dam, off the south end of Beaser Avenue in Ashland, and the
State Highway 13 bridge. Also, fishermen at the White River dam site were interviewed. To
detect radio tagged fish using telemetry equipment the river between the White River dam and
State Highway 13 was canoed periodically (Appendix A). At the conclusion of the spawning
run, drift nets were set for larval lake sturgeon near State Highway 13 (Figure 1).

Physical habitat characteristics (depth and substrate) were recorded for areas reportedly used by
spawning lake sturgeon. Depth was recorded using a standard habitat pole marked in 10 cm
increments, while substrate was recorded following the modified Wentworth scale (Nielsen and
Johnson 1983). Measurements were taken every meter along transects located every 20 meters
throughout the study area where interviews with local anglers indicated that lake sturgeon were
spawning (Figure 1).

Suitability index (SI) values for the components of substrate and depth were calculated using a
model developed for lake sturgeon (Threader, et al. 1998), and an average suitability index (SI)
was calculated for each transect. Three transects were given zero values because data for the
transects were incomplete. Transects 1-17 were located in the by-pass channel between the
White River dam and the powerhouse, while transects 18-41 were in an area below the
powerhouse where anglers reported that lake sturgeon were caught.

Results

Twenty-one lake sturgeon were captured in large mesh gill nets in the White River near the
confluence with the Bad River during May 4-18, 2001 (Quinlan, personal communication) (Table
1). During this sampling period two lake sturgeon were recaptured the day after they were
originally tagged. From April 16 to May 18 attempts were made between State Highway 13 and
the White River dam to recapture lake sturgeon at upstream locations by using large mesh gill
nets, to locate them with radio telemetry equipment, and to visually observe them (Appendix A).
No adult lake sturgeon were recaptured, located with telemetry equipment, or observed.
However, interviews with local anglers indicated that adult lake sturgeon were spawning on a
gravel bar directly downstream from the White River dam powerhouse (Figure 5).
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Four larval lake sturgeon were captured in five nights of sampling during May 30 to June 13,
2001 with larval drift nets in the White River near the State Highway 13 crossing (Figures 1 and
6, Appendix A). Each lake sturgeon was sampled for length (Table 2) and all but one were
released alive into the river near the point of capture (Figure 7). The capture of larval lake
sturgeon near State Highway 13 indicated that lake sturgeon spawning occurred upstream of this
area on the White River.

Physical habitat characteristics (depth and substrate) were recorded for areas reportedly used by
spawning lake sturgeon (Figure 8, Appendix B). These areas appeared to have substrate and
water depth suitable for lake sturgeon spawning. Based on the criteria developed for the
substrate and depth components of spawning lake sturgeon habitat by Threader et al. (1998), the
average suitability index (SI) values for each of the 41 transects ranged from 0.1 to 0.86 for
substrate and from 0.23 to 1.0 for depth. A SI value of zero indicates poor suitability while 1.0
indicates excellent suitability for spawning lake sturgeon.

Transects 1-17, located in the by-pass channel (the original streambed) between the White River
dam and the powerhouse, tended to have a lower SI values than those calculated for transects 18-
41, an area below the powerhouse where anglers reported that lake sturgeon were caught
(Appendix A). The lower SI's in the by-pass channel are likely due to two factors. First, the
bypass channel is maintained at a minimum flow of about 16 cubic feet per second, with the
remainder of the stream flow being diverted through the powerhouse of the hydroelectric facility.
Due to this relatively low flow, the depth within the channel was shallow (average 23.8 cm)
which resulted in low SI values for depth. Secondly, the channel consists largely of bedrock,
which has a SI value of 0.3. Threader et al. (1998) noted their model was developed in streams
where bedrock was uncommon, and that lake sturgeon populations from Wisconsin exhibit some
preference for bedrock as spawning substrate. Thus, using this model for Wisconsin streams
may be a model weakness underestimate substrate suitability.

Conclusion

Prior to this study only two spawning populations of lake sturgeon were confirmed in rivers
along the south shore of Lake Superior, the Bad River in Wisconsin and the Sturgeon River in
Michigan. The capture of larval lake sturgeon near State Highway 13 confirms that lake
sturgeon spawn upstream of this area on the White River. In addition, physical habitat (substrate
and depth) was suitable for lake sturgeon to spawn successfully during 2001 in the area of the
White River from the dam to downstream of the powerhouse (Appendix B).
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